































































































PLANNING COMMITTEE MINUTES
Council of the County of Maui

June 5, 2006

CHAIR TAVARES: Okay, thank you. Ms. Anderson.

COUNCILMEMBER ANDERSON: Thank you, Chair. Just one brief comment. 1
appreciate. . .Member Hokama’s comments and also Mr. Pontanilla’s, but, you know, 1
don’t think we need a change in the County Code. 1 think we need people who will
enforce the County Code as it reads right now, and whoever’s giving these grading
permits to allow fill to raise the topography up 20 feet should be informing the, the
person who’s doing this that, that means you only have another 10 feet to build on, don’t
come back and ask us, you know, to look the other way--

CHAIR TAVARES: Right.

COUNCILMEMBER ANDERSON: --unless the Council deems to approve this, which I have
serious concerns about, Madam Chair, or unless they go to the Board of Variances, and
that’s the procedure we have in place right now. So, you know, we want some kind of
consistency that people can hang their hat on when they buy a piece of property and they
look next door and see that there’s a gully next to them. They want to hope that that
gully is going to be there in the next 50 years and not a house right up in their face. So, I
just wanted to add that to the mix here because I’m real concerned that we have a serious
problem in that the County Code is not being enforced by this County, and that’s why all
these problems are ending up in our lap.

CHAIR TAVARES: Uh-huh.

COUNCILMEMBER ANDERSON: And, and I don’t think you fix it by changing the County
Code.

CHAIR TAVARES: Okay. Thank you, Ms. Anderson. Any other last comments before we
take our break? Okay, we’ll break until. . .

COUNCILMEMBER KANE: TI'll wait till after the break.

CHAIR TAVARES: Okay, thank you. . .(chuckle). . .3:20, Members, we’ll report back to the, to
the Chamber. This Planning Committee is in recess. .. .(gavel). .. --(CHANGE OF
TAPE)--

RECESS: 3:08 p.m.
RECONVENE: 3:28 p.m.
CHAIR TAVARES: .. .(gavel)... The Planning Committee please reconvene. We have all

Members present. Ms. Johnson will probably be coming along in a few minutes. And
there she is, just like magic. . . .(chuckle). . .
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Members, after conferring with Corp. Counsel, with our staff, and with some of the other
Members, I think I’'m going to recommend that we adjourn this meeting today. We have
not noticed for executive session for this particular Committee meeting. We will notice it
the next time we bring this up, and hopefully we’ll bring it up at our next meeting. I
think that we need to be aware of what our options are with regard to 39, especially; 44 1
think we can deal with at some point in time because that’s an amendment to an existing
ordinance, but what’s critical at this point in time seems to be, not seems to be, is No. 39,
which is the activity that’s going on right now. We will formulate a series of questions to
the Planning Department, especially, to Corporation Counsel, and some information from
the Public Works Department so we can get it all out on the table with us and then look at
what our options are for the next, the next meeting. So before we adjourn, is there any
comment or questions? Ms. Anderson.

COUNCILMEMBER ANDERSON: Thank you, Madam Chair. I was going to ask the Public
Works Department to provide us with grading and/or grubbing permit that was issued for
this. . .grading that’s being done.

CHAIR TAVARES: Yes, that’s one of the ones that ’'m going to formally ask them for.

COUNCILMEMBER ANDERSON: And, and also if you could ask...for any of, any
additional. . .‘cause obviously this is a, a lot of fill and ’'m assuming that it’s probably
over 500 cubic yards of fill. . .

CHAIR TAVARES: Uh-huh.

COUNCILMEMBER ANDERSON: ...and if that’s the case, they have to have an erosion
control plan, which also addresses dust control, and...you know, there’s, there’s a
provision in the grading ordinance, Madam Chair, that should conditions like this arise,
the Public Works Director has the authority to issue a stop work order. And I was hoping
that we could get to that issue today to hopefully address the concerns of the citizens that
have brought this to our attention. So if we’re not going to go that way today, I would
hope that maybe on behalf of the Committee that you could request that the Public Works
Director review the grading permit and the issue as to whether or not the fill is too close
to the existing homes, because there’s also provisions in our grading ordinance in regards
to that. And T will just read into the rec..., record 20.08.160, where it is found by
inspection that the soil or other conditions are not the same as stated or shown in the
application for grading or grudding [sic], grubbing permit, the Director may stop the
grading or grubbing until revised grading or grubbing plans have been submitted. And,
and I think it’s important for us to know when project or Phase III of this project was
approved by the Planning Director because that seems to be the key in the letter from the
Mayor who says, to resolve this conflict and the conflict being that with the amount of fill
that’s been put in, there’s only enough building room now for 10 feet and that many lots
will not be able to be built on. And to resolve this conflict, I quote, “I made an
administrative decision to allow the project to proceed with the building heights
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determined from finished grade. Project District 3, Phase Il approval was granted based
on this decision.” So, I’'m assuming that the project 3, Project District Phase III approval
was granted somewhere around May 31, 2005 when the Mayor made this decision.

CHAIR TAVARES: Uh-huh.
COUNCILMEMBER ANDERSON: So, if you could request that, too.

CHAIR TAVARES: Yeah. We will get all of that chronology because I think also what is
critical to this whole issue is what was come, what was included in the Phase II approvals
where supposedly grading plans and the like are to be submitted. So we’ll get the, you
know, Phase 1, Phase 11, Phase I1I, the chronology and the contents of what was provided
and we’ll try to get copies of what was provided at the Phase II and Phase 1lI
approval. . .benchmarks.

COUNCILMEMBER ANDERSON: I will submit for your, for the Committee and for, for you,
Madam Chair, in September of 2003. . .Councilman Nishiki requested a chronology of
the Maui Lani approval. . .

CHAIR TAVARES: Uh-huh.
COUNCILMEMBER ANDERSON: .. .project, Maui Lani Project District approval.
CHAIR TAVARES: Okay.

COUNCILMEMBER ANDERSON: And so we have that up to September 24, 2003, and I will
submit that to your Committee.

CHAIR TAVARES: Yes, if you would, that would be extremely helpful. Thank you,
Ms. Anderson. Mr. Molina.

COUNCILMEMBER MOLINA: Yeah. Thank you, Madam Chair. I’ll support your motion to
adjourn. But for our next meeting, especially on Item 39, can we get Mr. Foley here as
well as Mr. Alueta?

CHAIR TAVARES: Uh-huh.

COUNCILMEMBER MOLINA: Because it would seem that a lot of questions I think
Mr. Foley, you know, needs to respond to as the Director of the Department. And also
being that it seems apparent the Mayor made a decision, administrative decision, to find
out if he consulted with anyone in the Corporation Counsel’s Office on this as well, and
if that is the case, that person from the Corporation Counsel’s Office to be here as well
for that meeting, for your next meeting. Thank you.
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CHAIR TAVARES: Right. Thank you. Any other comments or request for information
through our preparation for the next meeting? Mr. Kane.

COUNCILMEMBER KANE: Thank you, Madam Chair. And I, and Member Anderson I think
cited the, the part where, where the Mayor put in writing that he made an administrative
decision to allow the project to proceed. And, and I think just the basic question from
Corporation Counsel to respond in writing that if the Mayor has that authority or not.

CHAIR TAVARES: Uh-huh.

COUNCILMEMBER KANE: I mean just the jurisdictional authority issue, or if in a Phase III
it’s assigned to the Planning Director. And it’s very clear in 19.45.050 under the
procedure or the processing of the phases of project districts. So--

CHAIR TAVARES: Right.

COUNCILMEMBER KANE: --again, I think that’s a question that needs to be asked and
responded to.

CHAIR TAVARES: Yes. Thank you.

COUNCILMEMBER KANE: Thank you.

CHAIR TAVARES: Any other issues? Ms. Johnson.

COUNCILMEMBER JOHNSON: Mine is just on the ordinance that Mr. Alueta is here for
today. Will you be allowing let’s say suggestions or maybe the inclusion if we send you
by e-mail or some other means. . .recommendations that we have for items that the

Committee might consider as a part of the ordinance?

CHAIR TAVARES: You could send it. I was not planning to put Item 44 on the meeting that
we have next--

COUNCILMEMBER JOHNSON: Next.

CHAIR TAVARES: --it would be 39. But you can send it along and we can include it in to
whenever we get to, to that No. 44.

COUNCILMEMBER JOHNSON: Okay.
CHAIR TAVARES: But, you know, not knowing how long it might take us for 39 the next

time, that we would want to focus on that, this is an amend. .., 44 is an amendment to the
grading ordinance. . .
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COUNCILMEMBER JOHNSON: Uh-huh.

CHAIR TAVARES: ...I mean to the . . . we might need one of those, too . . . but amendment to
the building height--

COUNCILMEMBER JOHNSON: Yeah.

CHAIR TAVARES: --ordinance, and if you have some suggestions, we’d be happy to receive
them.

COUNCILMEMBER JOHNSON: Yeah. And, and the only reason I asked that, Madam Chair,
is because I’m working on, in fact I think Kim was helping me work on another issue
with regard to similar kinds of issues going on in downtown Lahaina where everybody is
just building up to maximum height, just filling up the whole lot, and it’s changing both
the character of the historic, you know, the whole historic area of downtown Lahaina. So
what I see are some parallels because this is a more traditional, more historic established
neighborhood, and I think maybe what I'm going to look at is also particularly in the
areas that do have historic significance or where they’re well established neighborhoods,
perhaps putting something in that addresses buildings or structures that are more than 50
years old because I'm, I don’t know if it requires an amendment to the Historic District
cither or even establishment of it. But I think it really is important because we have some
very similar things going on in downtown Lahaina, and many of the structures there are
being put up and they’re being done with after-the-fact building permits, which I think is
really even way worse than--

CHAIR TAVARES: Right.

COUNCILMEMBER JOHNSON: --what’s going on here. So, I will send you some questions--

CHAIR TAVARES: Okay.

COUNCILMEMBER JOHNSON: --or some potential things to be included.

CHAIR TAVARES: Yeah. Thank you. Maybe you could, you could visit with whatever Staff
Planner is assigned to the Lahaina Historic District. I believe they have a Planner
assigned now. Do you know, Mr. Alueta, for Lahaina?

MR. ALUETA: Yeah. Currently, Jeffrey Hunt--

CHAIR TAVARES: Jeffrey Hunt.

MR. ALUETA: --is the Lahaina Planner.

COUNCILMEMBER JOHNSON: Thank you.
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CHAIR TAVARES: So you might visit with him and, and share some of those ideas, too.
COUNCILMEMBER JOHNSON: Thank you.
CHAIR TAVARES: Okay, thank you. Mr. Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you, Chair. I was wondering if we can get some
information regarding the SunStone development in Kaanapali? I think we added a
condition where we had height, building height as well as grading, finish or--

CHAIR TAVARES: Yes, we did.
COUNCILMEMBER PONTANILLA: --natural grade. Thank you.

CHAIR TAVARES: Okay. Thank you. I think we also had that in Makawao also in
conjunction with the property near Seabury. Yeah, okay. Thank you. Ms. Anderson.

COUNCILMEMBER ANDERSON: Yeah. I just want to comment on that, Madam Chair. You
know, it’s unfortunate that we have to put conditions on zoning that just reiterate what’s
already in the County Code.

CHAIR TAVARES: Uh-huh.

COUNCILMEMBER ANDERSON: You know, I, I’ve had complaints from engineers that
people within the County who are charged with approving subdivisions are not following
the County Code; they’re making up the rules as they go along. And I have already
brought this to the attention of our Corporation Counsel in hopes that he could look into it
because. . .

CHAIR TAVARES: Uh-huh.
COUNCILMEMBER ANDERSON: .. .you know, if we don’t. . .we have a set of rules and if

we don’t follow them, then there’s, there’s no assurance for anybody in this County that
they’re going to have the peaceful enjoyment of their home down the road.

CHAIR TAVARES: Uh-huh.
COUNCILMEMBER ANDERSON: And that’s why we have these rules and regulations--

CHAIR TAVARES: Exactly.
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COUNCILMEMBER ANDERSON: --is to protect the public, and if our public servants can’t

follow their own rules and regulations, we have a serious problem in this County, Madam
Chair, and it goes beyond this one project.

CHAIR TAVARES: Yes, I agree with you.

COUNCILMEMBER ANDERSON: Thank you.

CHAIR TAVARES: Thank you. Mr. Kane.

COUNCILMEMBER KANE: Final comment, Madam Chair, on Item No. 44.

CHAIR TAVARES: Uh-huh.

COUNCILMEMBER KANE: And I cite a letter by Mr. Jencks again, that Exhibit3 on

Item No. 44, and he writes a pretty long letter to the Mayor, and it talks about. . .in some
areas it talks about flexible methodology. And I will note that the whole project district
concept, and it’s very clear in the very first section Part B., the intent of a project district
development is to provide for a flexible and creative planning approach rather than
specific land use designations. So by nature--

CHAIR TAVARES: Uh-huh.

COUNCILMEMBER KANE: --project districts are flexible. So it would be prudent for us to

know that going in, keep it in that context and be wary or cautious of moving for, for
even more flexibility within something that’s already meant to be flexible because then it
tends to erode the very thing that the project district kind of does already, and that is the
specifics, the things like this, arbitrary decision making, et cetera, et cetera. So, I just
wanted to--

CHAIR TAVARES: Uh-huh.

COUNCILMEMBER KANE: --throw that out there and keep people in context that we already

have some flexibility and we’ve adopted those through the project district concept. And
as Mr. Hokama cited for the Lanai Project District, but there were some specifics there
just to maintain that, that firmness of understanding how things are going to come out,
not knowing where it’s going to show up, but we kind of have an idea. But the more
ambiguous and the more flexible get, the less control we’ll have over--

CHAIR TAVARES: Right.

COUNCILMEMBER KANE: --what ends up coming out and then things like this happen, or

people who’ve been around get impacted unnecessarily. Thank you.
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CHAIR TAVARES: Thank you. Any further comments? And from our Administration,
anything? Mr. Alueta?

MR. ALUETA: No, ma’am.

CHAIR TAVARES: Okay. Seeing none, then this meeting for June Sth, it is June Sm, right, is
hereby adjourned. . . .{(gavel). . .

ACTION: Recommending DEFERRAL of communications.

ADJOURN: 3:42p.m.

APPROVED:
CHARMAINE TAVARES, Chair
Planning Committee

Y

pc:min:060605 Transcribed by: Lola A. Martin
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